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 GUIDANCE ON WORKING TIME REGULATIONS  
 
Regulations covering working hours apply to almost every business. Working Time 
Regulations aim to improve health and safety by controlling the hours employees 
work. 
 
1. Introduction    
 
The Caledonia Housing Association Group (“The Group”) is committed to the health and 
safety of its employees and acknowledges its obligations within the Working Time 
Regulations.  The principal purpose of the guidance is to inform managers and employees of 
their rights and to highlight the responsibilities of the Group under the Working Time 
Regulations. It is expected that managers and employees will comply with the legislation as 
detailed in this document. 
 
The Working Time Regulations details the rules governing working hours limits, rest periods, 
annual leave and night work.   

 
Central to the regulations is an employee’s statutory right to a maximum average working 
week of 48 hours. There are no roles within the Group that would be near that limit based on 
normal working patterns and rotas. 
 
The guidance is pertinent to all employees of the Group including supply workers. 
 
However not all employees are considered to fall within the remit of the Working Time 
regulations. For example employees who are considered to be “managing executives” or 
who have autonomous decision-making powers” are not covered by the regulations except 
for the provision related to annual leave. The Group have interpreted that the Executive 
team and Operational Managers are therefore outwith the scope of the regulations. 
 
2. What are the main elements of the Working Time Regulations 

In general the Working Time Regulations provide rights to: 

• a limit of an average 48 hours a week on the hours an employee can be required 
to work, though individuals may choose to work longer by "opting out" 
 

• paid annual leave of 5.6 weeks' a year (inclusive of bank holidays) 
 
• 11 consecutive hours' rest in any 24-hour period 

 
• a 20-minute rest break if the working day is longer than six hours 

 
• one day off each week 
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• a limit on the normal working hours of night workers to an average eight hours in 

any 24-hour period, and an entitlement for night workers to receive regular health 
assessments. 

 
3. Working Hours  
 
This is any period during which the employee is working, at the employer’s disposal and 
carrying out his/her activity or duties. Working time includes:  
 

• Carrying out activities and duties as part of the employment contract; 
• Any period during which the employee is receiving training in connection with 

their job; 
• Travel time during the working day between workplaces as part of the job; 
• Time on call at the workplace (i.e. sleepover duty); 
• Working at home on a pre-arranged basis (i.e. with line management 

permission); 
• Attending a working lunch or similar business event; 

 
 It does not include: 
 

• Routine travel between home and work; 
• Rest breaks when no work is done (e.g. lunch breaks and rest breaks); 
• On-call or standby arrangements where the employee is at home  – unless 

actually called out to duty; 
• Working at home on one’s own initiative. 

 
Hours worked are generally averaged out over a 17-week “reference period” but can be 
calculated over longer periods in certain circumstances. 
 
4. Rest periods 
 
Employees are entitled to a minimum 20-minute rest break in each shift lasting more than 
six hours.  The requirement is for a break in actual working time, which must not be taken at 
either the start or end, of a working day. There is no entitlement to payment for such a break 
and these will normally be agreed within rotas or normal working hours. 
 
Adolescent employees (above the minimum school leaving age, but under 18) are entitled to 
at least 30 minutes, if they work longer than four-and-a-half hours.  
 
Daily rest - Employees are entitled to 11 hours’ consecutive rest between shifts each day.  
 
Adolescents are entitled to 12 hours’ consecutive rest each day.  
 
Weekly Rest - Employees are entitled to one day off each week, or two days off every two 
weeks.  
 
Adolescents are entitled to two days off per week. 
 
5. Night work 
 
Night workers (who regularly work at least three hours during night time) should not exceed 
an average of eight hours in each 24-hour period, averaged over 17 weeks. 
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Night time is a period of at least seven hours which includes the hours from midnight to 5am. 
Unless otherwise agreed by the employer and workers, night time runs from 11pm to 6am.  
 
The averaging period can be extended by agreement or in specified circumstances.  
 
There is no opt-out facility for night work regulations.  
 
Night workers are entitled to a health assessment before being required to perform night 
work.  
 
16 to 18 year olds should not normally be allowed to work nights.  
 
Adolescent employees are entitled to a health and capacities assessment, which covers the 
worker’s physical and psychological abilities to do the work. 

  
Assessments should be repeated regularly.  
 
Exceptions to night work limits 
 
Limits on night work do not apply in certain circumstances. In relation to the work of the 
Group these particular exemptions are deemed to be valid within the Care Home: 

• On the occasion of an emergency or accident; 
• These services require the need for continuity of service. 

 
 
Health Assessments for Night Workers  
 

The Group will make free health assessments available for all employees about to become 
night workers and will provide the opportunity for all night workers to have further 
assessments at regular intervals.  
 
The administration of the assessments will be undertaken by the Human Resources (HR) 
Department and the medical information will be sought from the Group’s Occupational 
Health advisors. Any issues arising from such assessments can be discussed with the HR 
department.  
 
6.   Holidays and leave 
 
Employers are obliged by law to give everyone who works for them paid annual leave  - 
unless they are genuinely self-employed.  
 
The legal minimum for annual leave is 5.6 weeks per year (28 days).Holiday entitlement 
cannot be replaced with pay in lieu, except when employment comes to an end. 
 
Part-time employees’ entitlement is calculated pro rata. 
 
For example, if full-time, five-days-per-week workers get 28 days’ paid holiday a  year, part 
timers doing the equivalent of two days’ work a week will be entitled to 11.2 days’ leave.  

Employers can exercise some control over the timing of employees’ holidays. For example it 
is possible to: 
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• require staff to take some holiday at specified times. For example, if you close 
at certain times of the year.  

• require them not to take holiday at specified times.  
• specify how much holiday can be taken at any one time.  

 
Employees must take at least four weeks holiday a year. If they take less, they cannot carry 
this over. So a worker entitled to 5.6 weeks’ holiday a year cannot carry over more than 1.6 
weeks’ unused holiday (it depends on individual organisation rules). The exception is where 
an employee has been unable to take their holiday. For example, those who have been on 
maternity or long term sick leave.  
 
Employees receive holiday entitlement in excess of this statutory minimum which is the case 
for all Group employees. The Group entitlement to carry over holiday is the equivalent of one 
week only and in exceptional circumstances. 
 
 
7. Compensatory Rest 
 
In specified circumstances, employees can receive compensatory rest when the demands of 
work do not allow the specified breaks. In relation to the work of the Group these particular 
exemptions are deemed to be valid within the Care, Housing with Care and Housing Support 
Services: 
 

• If there is an emergency or accident; 
• As they involve activities that require round the clock staffing.  

 
Provision is made throughout the regulations for employees to take “an equivalent period of 
compensatory rest” when daily or weekly rest periods are not obtained. There is no provision 
for payment of compensatory rest periods. Ideally having to make allowance for 
compensatory rest should be the exception. 
 
All employees are entitled to an 11 hour rest break in each 24 hour period and in simple 
terms this is usually seen as an 11 hour break between shifts. For this reason the Group 
does not encourage the use of a roster where a late shift is followed by an early shift if the 
break is less than 11 hours.  
 
Compensatory rest is an integral part of the Regulations as health & safety law. It should as 
a rule be taken before the beginning of the next duty period and should not be aggregated 
and taken at a later date. In exceptional circumstances where taking the break at the start of 
the next duty period would cause unacceptable disruption to services, the rest may be taken 
within a reasonable timeframe by agreement between the employee and their line manager. 
This should be recorded by the line manager.  
 
Daily rest periods - on-call working  
 
When the rest period between shifts is greater than 11 hours there will be no requirement to 
award compensatory rest if the total hours in the rest break, minus the number of hours 
actually worked when on-call, are still greater than 11. For example; where the total number 
of hours in a rest period between shifts is 15, and the member of staff is called out to work 
during on-call for a total of 3 hours then the rest period is still 12 hours. Therefore no 
compensatory rest is required.  
 
Where the total hours in the rest break, minus the number of hours actually worked, are less 
than 11 then compensatory rest will be required. Where the hours worked on-call are paid, 
compensatory rest will be unpaid and the hours taken as compensatory rest will be worked 
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at another time. The period of compensatory rest will be equivalent to the difference between 
the required daily rest break period (11 hours) and the actual number of hours of rest.  
 
This compensatory rest should be managed within existing shift patterns, for example by 
ensuring that the shift following a period of on-call can be worked flexibly to take  account of 
the requirement to take compensatory rest.  
 
Sufficient rest for safe working  

 
Exceptionally, in the event that an employee on-call has experienced a severe lack of rest, 
particularly between midnight and 6.00 a.m., with less than 5 hours uninterrupted rest, or 
been involved in a traumatic incident which they consider renders them unfit to undertake 
their normal duties the following morning, they may take further rest before commencing 
work the following morning. The employee should normally commence work no later than 
12.00 noon, unless otherwise agreed with their manager. Where the hours worked on-call 
are paid, compensatory rest will be unpaid and the hours taken as compensatory rest will be 
worked at another time.  
 
8. Employees with more than one employer  

 

Employees are under a duty of care to ensure that their own health, safety and welfare and 
that of others is not adversely affected by the total hours worked in the Group or combined 
with other employer(s).  

 
For that reason, all employees will be required to disclose whether they work for another 
employer and the number of hours worked.  

 
The Group reserves the right to restrict hours worked to ensure compliance with  the 
Working Time Regulations or contractual arrangements where the additional hours worked 
have an adverse effect on an employee’s performance or attendance at work. This will 
include an adjustment to pay as appropriate.  
 
9. Overriding issues of safety  
 
If, despite the application of these regulations, an employee feels that they are unsafe to 
perform their duties due to tiredness following interruptions to rest, they should inform their 
line manager who should discuss the circumstances and the duties to be undertaken. The 
line manager should act with a view to allowing the individual to take appropriate immediate 
rest. In these circumstances the line manager should take account of whether the individual 
is able to return home safely.  
 
10.   Opting Out  
 
Individuals may choose to work more than the 48 hours. The Group would not normally 
endorse this action and no pressure should be placed on an employee to  take this option.  
 
In most instances within the Group this should not be necessary in any case as working 
pattern expectations are considerably less than this limit. 
 
 
11.  Roles and Responsibilities  
 
The application of these regulations within the Group is particularly important to ensure the 
highest possible standards of customer service and the responsibility for compliance is 
shared between individuals, teams, and their managers. 
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Individual employees are responsible for ensuring that they inform their manager when they 
may not comply with the Working Time Regulations. 
 
Managers are responsible for ensuring that working practices, such as rotas, on-call 
arrangements, additional hours etc. do not breach the Working Time Regulations.  
 
Managers and employees can take advice from the HR department if they wish to seek 
clarification in relation to the application of this guidance. 
 
 
Note: This guidance has been collated with reference to current UK and European 
employment legislation and will be monitored for any relevant changes.  
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